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' E. W. IONROE, WILLIAM M. GRAY, E.J.

.+ M.. LING and J. E. RUSSELL, Esgse., for Plaintiffs, and NORRIS &

. PARTEENY H. FANCE,

IN THE DISTRICT COURT OF THE ¥OURTH JUDICIAL DISTRICT O TEE
TERRITORY OF ARIZONA, IN AMND COR TIZ COUNTY OF YAVAPAT.

N AR EEEE

GEORGE Vie BANCE and

Plaintiffs,

s, #7772

 CONCLUSIONS OF LAW
. ana.
JUDGMENXNT

WALES ARWOLD, SARAH J. ARNOILD,
S.C.CEFRRY, J.H. WINGFIELD,
CHARLES HARBESON, WILLIAM J. DAVIS,

J{ONRO=B, JOHN E. SCOTT, BELLE }MOXROE,
FLIAS WYNE, THE VERDE DITCH COiPAWY,

a Waluntary Asscciation, and VILLIAM
STEPHENS and WILLIAY IAWE, as Executors
of the Estate of John Wood, Deceased,

Defendantse.

FHt

This cause coming on this,'the 23rd day of March,
1909 before the Cocurt sitting wiéhout a jurwy, the resﬁective
parties being present and represented by their counsel, REESE
ROSS for Defendants; the cause waslsﬁbiitted upon an agreéd
statement of facts, which statement is this day filed with the
recoxds of.this Courte

The Court having considered the statement, hearing

. the aréument of counsel and being duly advised in the premises,--L

makes the followirg conclusions of law &nd ‘judgment herein:
I.
That oy the consiruction of the-lower or old Verds

e
1

disch as described in the pleadings of this cases, the plalntis
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and a portlon of the defendants and their grantors became and
are entitled to the use of the wut?rs flowing through said ditch
in the following proportion, towit: The Plaintiffs one~fifth;
the Scott Ranch or Sse & Reeves one-fifth; John Woods ranch
one~fifth; and B. J. Monroe two~fifths.
ix.
' That the parties hereto are owners of the following

shares or interests in the upper or new Verde ditch respective-

- X . 7 4

George Hance, plaintiif 2/10

o John H. Scoit, 1/10 L

Estate of Johm Wood, 1/10
E. J. Monroe, 3/20
E. V. Monroe, 3/40 or 15/200
W. J. Davis, (Jno.Bristow) 3/40 or 15/200

.7 -7 C. He Harbeson 9/100 or 18/200

| Jo W. Wingfield, 6/100 or 12,/200

S. C. Cherry, 2/40 or 10/200
Wales Arnold, 3/40 or 15/200 _
Marksbury, successor to Wood egtate 1/40 or 5/@00;

I1l+ . ‘
That the right to the use of the waters flo&ing
through said upper or new Verde ditch,whether diverted upon. ; . .
lands before it reaches the old or lower Verde ditch or whevher.”
afuer, is a common co—crdlnaue right eoual y EHJOjEd by the Seve
eral parties,plaintiff and defendants, without reference to
priority of cppropriation or use.

IVe.. . o 5.

That the expense of repair and maintenavice of the old
or lower Verde ditch should be borne ratably by the parties
entitled %o the use of the waters flowing there through, accord-

ing to their several rights %o such use. That is to say, all -
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parties interested in the ditch shall bear the expenseé of re-
rair and maintenance proportionately from the head or Ryall
flume above the pipe line down to plaintiffs' proirt of diversion
from said old Verde ditch.

V.

That the expense of the malntenance of the upper or
new Vexrde ditch should be borne by the share or interest holder
therein according to their resbecfive shares or intefest from
the head, together with the dam or diversion to and ind uding
said Ryall flume.,

| VI.

That the proceeds arising from sales of water should
be by the purchasers paid over to the ditch company, and the
ditelh company in turn. account to thes owner or cwners of the
interests upon whose account or accounts such sales shall. be
m2de, first charging said interest or interesss witnh 1TS Or °
their share of the cbst of repair and maintenance of the ditche.

VIZ.

That the water of the lower or old Verde ditch which
shall at all times be at least one-third the {low of the upper .
ditch sra 1l be so divided and distr&buted that each one-~fifth
interest may.have the use of all of the water every fifth day, .
except there éhould be allowed to flow through the.entire
ditch at all times a sufficient amount of water for stock and
domestic purposes for all parties entitled to the use of thg
water including pléintiffs. |

VIIZX.

That all parties interesied should contribute to the
expense of the water commissioner including the repair and T
mainienance of the ditch under him in proportion to their
several interests in said upvexr or new ditch, and that the sale
price of water sold from plzaintiff's inlerest since the commence

-ment of *this aciion should be credited to nim and applied <o

3
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the liquidation in part of the charge against him for such
expanse, and the balance he should be requir&d tc pay as a con~
dition precedent to the enjoyment of his rights as specified
in the decree entered herein.
. IX.

That nothing contained herein or in said decrée
shall be constfued ags prohibiting or limiting the enlargement
or expansion of thé lower ditch, pipe line or the upper ditch .
whenever the parties respectively interested therein shall deem
the ééme desirablee.

X.

That the parties, plzintiffs and defendants,.should
be reguired to pay their respedtive costs‘incurred in this
suite.

That a decree be entered herein accordinglye.

Dene in open Court this the 23rd day of March A.D.

1909.

, JUDG BE.

Zouad ) es

La A
orall O Lol

County of_Yavapai }

ofYavap~1i County,
the forc:wing 3 ka2 a Inl,
copy of tl:z or: :
game appears of record in v O

~inal deeooenyoon F
Sina,

b

EOYLE, Clerk of the Superior C?Ff
pvizonn, do horeby certl;
trus ~wna correc

tig as bt

_—-

L =T
* <

DATED: @ghg. o?cl,r_‘/q'z}?

'.-—--"J

A TR~ Y

i [RVR4

éﬁiﬁi/iB the Suparior Court
- I'/ "\ -
Y /2 e s T

g ‘¢ / -

Deputy _ Ry VAR e,

R Tl




